































































































































































































anticompetitive conduct to thwart the development and distribution of Novell’s word
processing applications in violation of Section 2 of the Sherman Act, 15 U.S.C. § 2.
Microsoft acted with a specific intent to monopolize the word processing applications
market, Microsoft’s anti-competitive conduct has had a dangerous probability of
success, and Microsoft has in fact achieved a dominant position in the market for word '
processing applications.

168, Through this misconduct, Microsoft has harmed consumers and
compétition by depriving consumers of the lower prices and more rapid pace of
innovation that competition would have brought.

169. As a direct, foreseeable, and proximate result of Microsoft’s misconduct,
Novell was damaged by, without limitation, lost sales of its applications and a
diminution in the value of Novell’s assets, reputation, and goodwill in amounts to be
proven at trial. Novell's injury is of the type the antitrust laws are intended to prevent

and thus constitutes antitrust injury.

E. CountV: Attempted Monopolization Of The Market For
Spreadsheet Applications

170. Novell incorporates the allegations in paragraphs 1 through 169 above.
171. Microsoft willfully and wrongfully attempted to obtain and maintain
monopoly power in the market for spreadsheet applications by engaging in

anticompetitive conduct to thwart the development and distribution of Novell's

| spreadsheet applications in violation of Section 2 of the Sherman Act, 15 U.5.C. § 2.

Microsoft acted with a specific intent to monopolize the spreadsheet applications

market. Microsoft’s anti-competitive conduct has had a dangerous probability of
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success and Microsoft has in fact achieved a dominant position in the market for
spreadsheet applications.

172. Through this misconduct, Microsoft has harmed consumers and
competition by depriving consumers of the lower prices and more rapid pace of
innovation that competition would have brought.

173. As a direct, foreseeable, and proximate result of Microsoft’s misconduct,
Novell was démaged by, without limitation, lost sales of its applications and a
diminution in the value of Novell’s assets, reputation, and goodwill in amounts to be
proven at trial. Novell’s injury is of the type the antitrust laws are intended to prevent

and thus constitutes antitrust injury.

F.  Count VI: Exclusionary Agreements In Unreasonable Restraint Of
Trade

174. Novell incorporates the allegations in paragraphs 1 through 173 above.

175, Microsoft’s agreements with OEMs and others not to license or
distribute Novell’s office productivity applications or to do so only on terms that
materially disadvantaged these products unreasonably restrained trade by restricting
the access of Novell's office productivity applications to significant channels of
distribution in violation of Section 1 of the Sherman Act, 15US.C.§1.

176. Through this misconduct, Microsoft has harmed consumers and
competition by depriving consumers of the lower prices and more rapid pace of
innovation that competition would have brought.

177. As a direct, foreseeable, and prbximate result of Microsoft’s misconduct,
Novell was damaged by, without limitation, lost sales of its applications and a

diminution in the value of Novell's assets, reputation, and goodwill in amounts to be
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proven at trial. Novell’s injury is of the type the antitrust laws are intended to prevent
and thus constitutes antitrust injury.

X. JURY DEMAND
178. Novell demands a trial by jury of all its claims.

XI. PRAYER FOR RELIEF

WHEREFORE, Novell respectfully requests that:

1. The Court adjudge and decree that Microsoft:

(a) unlawfully obtained and maintaiﬁed its Intel-compatible PC
operating system software monopoly in violation of Section 2 of the Sherman Act, -
15US8.C.§2

(b) unlawfully attempted to and did obtain and maintain a word
processing applications monopoly in violation of Section 2 of the Sherman Act, 15
US.C.§2;

(c) unlawfully attempted to and did obtain and maintain a
spreadsheet applications monopoly in violation of Section 2 of the Sherman Act, 15
US.C.§2; and

(d) entered into exclusionary agreements in unfeasonable restraint of
trade in violation of Section 1 of the Sherman Act, 15 US.C. § 1.

2. Novell be awarded its actual damages in an amount to be determined at
trial, trebled pursuant to Section 4 of the Clayton Act, 15 U.5.C. § 15, along with interest
on such damages.

3. Novell be awarded its costs, including reasonable attorney fees, as

provided in Section 4 of the Clayton Act, 15 U.S.C. § 15.
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4. Novell be granted such further relief as the Court may deem just and

proper.

DATED this /& “day of November, 2004.
SNOW, CHRISTENSEN & MARTINEAU

DICKSTEIN SHAPIRO MORIN &
OSHINSKY LLP

R. Bruce Holcomb
Jeffrey M. Johnson
Milton A. Marquis
David L. Engelhardt

Attorneys for Plaintiff
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